
JOHN V. TREMBLER, JR. 

VS. 

BRIAN W. WEISS and CARLA M. WEISS, h/w, 

 

Motion to Enforce Settlement 

 

IN THE COURT OF COMMON PLEAS OF NORTHAMPTON COUNTY, PA., 

CIVIL ACTION - LAW.  NO.  C0048CV2001001164. 

 

Order of Court entered granting the Motion to Enforce Settlement filed on behalf of the 

Defendants. 

 

Ralph Bellafatto, Esq. -for Plaintiff 

Abraham Kassis, Esq. -for Defendant 

 

Order of Court entered on July 14, 2003 by Stephen G. Baratta, Judge 

 

DESCRIPTION OF DECISION 
 

The court granted the Motion to Enforce Settlement filed by the Defendants.  The record 

established that the parties had negotiated and reached an agreement thereby negating the need 

for a non-jury trial.  By agreement, the parties manifested the agreement in a stipulation.  The 

stipulation is an accurate depiction of the agreement reached by the parties and must be enforced. 
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DECISION 
 

 

Presently before the Court is the Motion to Enforce Settlement filed by Defendants, Brian 

W. Weiss and Carla M. Weiss. 

 I.  Statement of Facts 



By way of background, the underlying matter involves a property boundary dispute in 

which a fence was erected on the land of Plaintiff, John V. Trembler, Jr., by the Defendants, 

Brian W. Weiss and Carla M. Weiss, or Defendants’ predecessors in title.  The fence was erected  

years before Plaintiff purchased his property.  This fence allegedly encroaches three feet onto the 

Plaintiff’s property.  In addition, the Defendants installed a driveway, which also allegedly 

encroaches onto the Plaintiff’s property. 

The Plaintiff filed an action to eject/remove the encroachments. 

This matter was initially scheduled for a non-jury trial on August 5, 2002, before the 

undersigned.  At that time, Christopher Spadoni, Esquire, represented the Plaintiff and Abraham 

Kassis, Esquire, represented the Defendants.  Prior to commencing the non-jury trial, counsel 

and the parties engaged in settlement negotiations.  Counsel reported to the Court that the parties 

had reached an agreement.  After discussion with counsel regarding the content of the agreement, 

counsel for Plaintiff indicated that he would reduce the agreement to writing to be signed by the 

parties.  The intention was that the signed agreement would be filed and adopted as an Order of 

Court. 

We note that the transcript of the conference held before the Court on August 5, 2002, in 

which counsel informed the Court of the content of the agreement, cannot be located. 

The hearing on Defendant’s petition to enforce settlement was held on July 9, 2002.  

Plaintiff, Mr. Trembler, Defendant, Ms. Weiss and Attorney Spadoni were called as witnesses.   

The record established that shortly after August 5, 2002, Attorney Spadoni drafted a 

document entitled Stipulation of the Parties and Counsel which purported to contain the 

settlement agreed to on August 5, 2002.  Mr. Spadoni circulated his draft to both his client, Mr. 

Trembler, and counsel for the Defendants.  The original Stipulation contained eight numbered 



paragraphs. 

Shortly after drafting the document, Mr. Trembler met with Mr. Spadoni and requested 

some minor modifications.  As a result, Mr. Spadoni added two new numbered paragraphs, nine 

and ten.  The remaining eight paragraphs remained as prepared in Mr. Spadoni’s original draft. 

Mr. Spadoni sent the draft to Mr. Kassis in September of 2002.  Apparently, Mr. Kassis 

did not respond to Mr. Spadoni until he sent a letter dated October 15, 2002  which contained 

what appears to be a request for minor modifications or amplifications to the second draft.  In the 

Court’s opinion, the modifications or amplifications requested by the Defendants did not 

materially change the substance of the written Stipulation drafted by Mr. Spadoni. 

At some point, Mr. Trembler changed his mind and decided that he would not sign the 

agreement.  Thereafter, Mr. Spadoni petitioned to be removed as counsel. 

Mr. Spadoni’s testimony was that, in his opinion, the parties negotiated a resolution, in 

principle, on August 5, 2002.  Mr. Spadoni used his best efforts to reduce the agreement to 

writing.  Mr. Trembler reviewed his draft and made modifications which were added to the 

second agreement by including two additional paragraphs.  Mr. Spadoni believed that the 

amended Stipulation provided Mr. Trembler with the benefit of the bargain that was negotiated 

and agreed upon by Mr. Trembler on August 5, 2002. 

To this date, the agreement remains unsigned.  Apparently, the parties continue to be in 

conflict regarding the encroachment. 

The Defendants have filed a Petition to Enforce the second Stipulation drafted by Mr. 

Spadoni, which contains the modifications added after Mr. Trembler met with Mr. Spadoni. 

Plaintiff is now represented by Ralph Bellafatto, Esquire.  Mr. Trembler’s position is that 

there was never an agreement reached because there is no signed Stipulation.  Further, Mr. 



Trembler testified that he does not understand nor did he agree to paragraph ten which reads in 

totality: 

10.  This Stipulation of the parties and counsel shall be a covenant 

running with the land. 

 

At the non-jury trial, the parties briefly debated about whether there had been compliance 

with the agreement, even though it was never signed. 

In addition after the close of the record, Plaintiff proffered the argument that the 

stipulation drafted by Mr. Spadoni did not totally resolve the disputed encroachment.  We note 

that the testimonial record did address that argument. 

II. Legal Standard  

The enforceability of settlement agreements is governed by principles of contract law.  

Mazzella v. Koken, 739 A.2d 531 (Pa. 1999); other citations omitted.  To be enforceable a 

settlement agreement must possess all of the elements of a valid contract.  Id.   

Where the parties have agreed on the essential terms of a contract, the fact that they 

intend to formalize their agreement in writing but have not yet done so does not prevent 

enforcement of such an agreement.  Mazzella v. Koken, 739 A.2d 531 (Pa. 1999); citing Field v. 

Golden Triangle Broadcasting Inc., 305 A.2d 689 (Pa. 1973); Goldman v. McShain, 247 A.2d 

455, 459 (Pa. 1968); other citations omitted.  Given the inability of the parties to an oral 

agreement to reduce such an agreement to writing after several attempts does not necessarily 

preclude a finding that the oral agreement was enforceable.    Mazzella v. Koken, 739 A.2d 531 

(Pa. 1999); see. also. Woodbridge v. Hall, 76 A.2d 205, 206 (Pa. 1950). 

Where there is a conflict of evidence as to whether the parties intended that a particular 

writing would constitute a complete expression of their agreement, the parties intent is a question 

to be resolved by the finder of fact.  Mazzella v. Koken, 739 A.2d 531 (Pa. 1999); Field v. 



Golden Triangle Broadcasting Inc., 305 A.2d 689 (Pa. 1973).  Such a decision shall not be 

overturned but for clear abuse of discretion, an error of law or that the decision is not supported 

by the evidence.  Id.  

 

III. Discussion   

The record clearly established that an agreement had been negotiated and reached on 

August 5, 2002.  For one reason, or another, there is no surviving transcript of the actual terms 

reached on August 5, 2002.  As such, We must turn our attention the Stipulation of the Parties 

and Counsel drafted by Attorney Spadoni after the August 5, 2002 meeting.   

It is the decision of the Court that the Stipulation of the Parties and Counsel is an accurate 

manifestation of the agreement reached between the parties on August 5, 2002.  The parties came 

to an agreement to which the stipulation was to be a mere formal representation.  The parties 

were bound on August 5, 2002 and must abide by the Stipulation recounting the terms of the 

settlement as drafted by Plaintiff’s Attorney, Mr. Spadoni.  Accordingly, Defendant / Petitioner’s 

Motion to Enforce Settlement is hereby GRANTED.  All parties are directed to abided by the 

terms of the ten paragraph Stipulation which manifests the Agreement of August 5, 2002. 

WHEREFORE, we enter the following: 
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 ORDER OF COURT 
 

 

AND NOW, this                  day of July, 2003 the Motion to Enforce Settlement filed on 

behalf of the Defendants / Petitioners, Brian and Carla Weiss, is hereby GRANTED.  All parties 

are ordered to abide by the terms of the Stipulated Agreement attached to Defendant’s Petition 

and marked as Exhibit “A.” 

 

BY THE COURT: 

 

 

 

___________________________________ 

STEPHEN G. BARATTA, J. 
 


